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RUSSIAN INSTITUTE OF ROMAN LAW IN BERLIN
IN LIGHT OF I. A. POKROVSKIJ’S
SCHOLARLY TRAINING

The practice of training future Russian professors of law at foreign, and
particularly German, universities first arose already in the early XIXt®
century. In September 1829 a group of Russian students went to Berlin
to study Roman law under the tutorship of Friedrich von Savigny (one
of the founders of the “historical school” of law), an arrangement which
was conceived by the prominent Russian statesman M. M. Speranskij.!
After returning to Russia a few years later and defending their doctoral
theses, these twelve students started to work in the Second Section of His
Imperial Majesty’s Own Chancery, and henceforth formed the foundation
of the faculties of law in Russian universities.?

But what was the reason for sending Russian students particularly
to Germany to study Roman law? First of all the Russian imperial
government had a harshly negative attitude toward the natural law
conception, based as it was on Enlightenment ideas. Friedrich Carl von
Savigny was one of the first great critics of natural law conception and so
he was the logical choice for Russian officials who sought to create a new
cadre of loyal professors, well-prepared to teach law after the adoption of
the Russian Empire’s newly instituted legal code.3

Once again the same idea appeared in the 1880s, after Alexander II’s
reforms and his subsequent assassination, when the new tsar Alexander 111
promulgated conservative measures strongly opposed by the Russian
intelligentsia and particularly by the liberal-minded professors. The new
university statute was supplemented with the circular “On the procedure
of keeping graduates in universities and their sending on an assignment
abroad for the preparation to the professorial rank™ of 21 May 1884, given

I See in detail: Avenarius 2005 [M. Apenapuyc, “CaBHHBH H €ro pycCKHE
yueHuku. [lepenada Hay4HOro IOPUIUYECKOrO 3HAHUS B nepBoi monosuHe XIX B.”,
Jlpesnee npaeo — lus Antiquum], 108—118.

2 A. D. Rudokvas 2004 [A. JI. Pynoksac, “U. A. TTokposckuii u ero ‘Hcropus

pumckoro mpasa’”, in: . A. ITokpoBckuit, Mcmopus pumckoeo npasa], 10.
3 Avenarius 2005, 111-112.
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final decision-making power to the Ministry of National Education with
respect to sending students abroad in preparation for professorships.*

In 1885 a new training curriculum was approved which heightened
the role played by the teaching of Roman law in faculties of law at
Russian universities. It soon became evident that there was a lack of
highly qualified specialists to teach this discipline at more substantial
level. Furthermore, the diffusion of judicial reform in the Russian
Empire’s western provinces (Poland and the Ostsee governorates) made
it necessary preparing judges to deal with local private law regulations
largely based on Roman law.> Assigning a group of Russian students to
Berlin, as had been done under Nicolas I, was a possible solution to both
of these problems.

The leading role among those who devised and promoted the new
educational institution played A. I. Georgievskij who was the chairman
of Scholarly Committee of the Ministry of National Education. This man
was a major figure in reforming secondary education in Russia with the
division into Realschulen and classical Gymnasien. After returning from
assignment in Germany in 1871 he published a detailed report in the
Journal of Ministry of National Education. The article was entitled “On
Modern Education in Prussia, Saxony, Austria, Bavaria and Switzerland”;
in this paper he came to the conclusion that studying classical subjects
should be the basis not only of university humanitarian, but also of
technical education.

Georgievskij was also one of the founders of famous Russian
Philological Seminary in Leipzig that existed from 1873.7 Therefore it’s
not surprising that Georgievskij’s original idea was to create a kind of
temporary institute of law for Russian students at Leipzig University,
close to the existing philological seminary. The seminary also became
the main institutional model for the future Russian Institute of Roman
Law in Berlin.

On 19 September 1885 Georgievskij presented to the Minister of
National Education I. D. Delyanov his detailed project for the new

4 Dmitriev 2012 [A. H. JImutpues, ‘““3arpaHuvHasi MOATOTOBKA OYIYIIHX POCCHIA-
ckux npodeccopoB HakaHyHe [lepBoit MUPOBOI BoOWHBI", in: [Ipogheccopcko-npeno-
dasamenbCKuil KOpnyc poccutickux yuusepcumemos. 1884—1917 ze.: uccredosanust
u dokymenmul], 65-76.

5 Karcov 2003 [A. C. Kapuos, “Pycckuil MHCTUTYT pPHUMCKOIO MpaBa IpH
Bepnunckom ynusepcurere (1887—1896)”, [pesnee npaso — lus Antiquum], 120.

6 Georgievskij 1871 [A. U. Teopruesckuii, “O peansHOM 00pa3oBanuu B [Ipyccun,
Cakconuu, Asctpun, baapuu n HlIseinapun”, JKMHII|, 234-237.

7 See in detail: Kaiser 1984, 69—115; Schroder 2013, 91-146.



I. A. Pokrovskij’s Scholarly Training 243

educational center. The plan was to have courses at Leipzig University
with a handful of students numbering not more than twelve. Candidates
would graduate in classical philology and be teachers at Gymnasien
or pro-Gymnasien; they were supposed to have a good knowledge of
Russian, German and Latin, to study Roman history and institutions,
to have written or published works on Roman law (or be able to answer
three questions pertaining to Roman history and institutions in written
form in Russian, German and Latin). The decision to admit a candidate
to the program had to be made by the minister himself. During two years
abroad the students would mainly study Roman law but also German civil
law as well as Russian law and its judicial system and legal procedure.
Each of the participants of this program would monthly receive certain
scholarship from public funds, while at the end of their studies abroad
they were supposed to present a detailed report and to pass certain exam
proving their readiness for teaching Roman law in Russian universities.3

After approving this project, Minister Delyanov presented his report
to the emperor himself, who officially approved the program in his
decree of 15 November 1886. Three famous German scholars agreed to
participate in the project. We should first of all mention Lothar Anton
Alfred Pernice, who was one of the great Pandektists of the time and
author of the monumental work Marcus Antistius Labeo: Das Romische
Privatrecht, which traced the genesis of Roman law on the basis of the
Corpus luris Civilis. Russian scholars who attended Pernice’s lectures
noted his kindness and readiness to share his knowledge. Professor
Ernst Eck was the director of the Russian Institute in Berlin and was
considered one of the best lecturers on civil law in Germany at that time.
Russian students were flattered by the fact that he not only respected their
opinions but took their own scholarly research seriously while offering
perspicacious critiques of their work to help improve it. Probably the
greatest figure among the lecturers of the new Institute was Professor
Heinrich Dernburg, who was the head of the Department of Civil Law
at the University of Berlin and proclaimed in his course on Pandect Law
that it shouldn’t be just “dull dogmatics” but the exciting prospect of two-
thousand years of history in applying this law in Europe.’

8 Russian State Historical Archive, f. 733, inv. 149, n. 917, 1-6: “The project
of the statute for the preparation of Roman law professors of Russian universities,
the note of his Excellency A. I. Georgievskij” [PTUA, ¢. 733, on. 149, en. xp. 917,
1. 1-6: “IIpoekT monokeHus: Uil MPUTOTOBJICHUS TpernoaBareseil puMCKOro mpasa
st Ummieparopckux PoCCHIICKUX yHHBEPCUTETOB, 3alKCKa €T0 MPEBOCXOIUTENHCTBA
A. U. T'eopruesckoro”].

9 Karcov 2003, 135-137.
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However, the creation of the Russian Institute of Roman Law in
Berlin was not warmly welcomed by faculties of law at some of Russia’s
most important universities. The main opposition was from Moscow
University, whose rector N. P. Bogolepov (future Minister of national
education) tried to sabotage the decree by recommending candidates
who were not his own students and who didn’t even study Roman law.
However, the Institute continued to function and the Ministry required
more and more candidates for it, so Bogolepov had to send some of his
students abroad.

In 1890 Bogolepov wrote a letter to the Minister, in which he
attempted to demonstrate that he had created his own system of training
lecturers in Roman law and expressed uncertainty as to whether a 2-year
period of study in Berlin would be better for his students than a five
or six-year preparation that would culminate in defense of a thesis at
Moscow University.!” The problem was also that, according to the decree,
graduates of the Institute were given preferential treatment when it
came to the appointment to posts for extraordinary professors of Roman
law at Russian Universities. Graduates of Moscow University who would
have spent far more time in preparing for the same position were granted
no such privileged status.

However, at the same time Bogolepov’s protest did not fit well with
his own academic career because like many of his colleagues he had
a two-year internship program in Europe before professorship and spent
most of this time in Germany as the student of O. Karlowa, K. Fischer and
P. von lering.

One of those who studied at the Russian Institute of Roman law in
Berlin was losif Alekseevich Porkovskij, future professor at St Peters-
burg University, dean of its faculty of law and author of a superb manual
in Russian on the history of Roman law. He owed his assignment to
a very thorough work on hiring contracts in Roman law and received
a gold medal for it. He spent two and a half years in Berlin (from January
1892 to May 1894) and it was during this period that he prepared his
study on the difference between two sorts of judicial actions in Roman
law: actiones in ius and actiones in factum conceptae. This work was
first published in one of the main law studies German periodicals at
the time, Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte,'! and

10 Russian State Historical Archive, f. 733, inv. 149, n. 918, 194—197: “The letter
of prof. N. P. Bogolepov to the Minister of national education I. D. Delyanov” [PTUA,
¢. 733, om. 149, en. xp. 918, 1. 194-197: “IIucemo npod. H. I1. boronenosa Munuctpy
HaposHoro npocsetneHus W. 1. densiroBy (21 HosiOpst 1890 1)”].

11 Pokrovskij 1895, 7-104.
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provoked vigorous polemics among European scholars. Heinrich Ermann,
who was professor at the universities in Losanna and Geneva called
the Pokrovskij’s theory “revolutionary” — but in a bad sense, since
he dedicated several works to disproving it. By contrast the German
Romanist Hugo Kriiger, in his review of Ermann’s book Servus vicarius
championed the Russian scholar’s point of view, while Pokrovskij
himself answered his opponent in an article which brought forward more
evidence in favor of his theory.!?

When Pokrovskij returned to the University of Dorpat (modern
Tartu) as a professor, in his first work published in Russian he wrote
of Roman law as forming the fundament for the theory of civil law.
Like other “Berlinians” he opted for the importance and benefits of
teaching Roman law and objected to its treatment as “dead law”, that
was useless as an object of study.!”* Two years later when he started
to teach at the University of Kiev he promoted the same idea in his
inaugural lecture. He called Roman law a “mysterious ghost” which
had conquered European minds from the moment that the University of
Bologna was founded.!

But like some other graduates of the institute, when he returned to
Russia, Pokrovskij was compelled to defend himself against the unjust
attacks of those who opposed to foreign training of Russian professors.
One of his colleagues in St Petersburg, B. V. Nikolskij, undertook a full
frontal attack against Pokrovskij in the Journal of Ministry of National
Education, but the same Nikolskij also confided to his diary that his
opponent’s research was of great depth and the work of importance as
a whole.!s

The Russian Institute of Roman law at the University of Berlin
existed from 1887 to 1896. During that time seventeen young Russian
scholars graduated from it, fifteen of them becoming Privatdozenten
and professors at Russian universities.'® Among them were three famous
professors at St Petersburg University: Leon Petrazycki, David Grimm

12 Pokrovskij 1899, 99—126.

13 Pokrovskij 1894 [WU. A. ITokpoBckwuii, “Poiib pUMCKOTO TIpaBa B IMPaBOBOM
HCTOPHUH YEJIOBEUECTBA M B COBPEMEHHOW ropucnpyaeHunn”’, Yuenvie sanucxu IOpob-
esckoeo ynugepcumemal, 1-30.

14 Pokrovskij 1896 [U. A. TlokpoBckuii, JKeramenvhas nocmanogka epajicoan-
CKO2O Npasa 6 uzyueHuu u npenooasanuu. Bemynumenvnas nexyus), 12—13.

15 Russian State Historical Archive, f. 1006, inv. 1, n. 1, 201: “The diary of prof.
B. V. Nikolskij” [PTUA, ¢. 1006, on. 1, . 1, 1. 201: “/IneBnuk b. B. Hukonbckoro™].

16 Russian State Historical Archive, f. 733, inv. 149, n. 922 [PTUA, ¢. 733,
om. 149, exn. xp. 922].
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and losif Pokrovskij. Also related to the Russian Institute of Roman Law
in Berlin was the addition of two academic degrees (both a Master’s and
doctorate in Roman law) in 1891 to those already existing in Russia.

Among the main reasons of the final giving this experiment up there
was lack of funding and the undesired results of studying in the Institute:
those scholars who returned from Germany turned out not to be loyal to
the government as it was planned but on the contrary quite often went in
opposition to the regime. Death of Alexander III in 1894, growing liberal
mood of Russian intelligentsia who (strange as it may seem) considered
the establishment of the Institute of Roman law a reactionary project
together with the wish of the minister Delyanov to satisfy new emperor’s
aspiration for popularity — all this made closing of the Institute a matter
of time. Only due to the efforts of its inspirer A. I. Georgievskij the
Institute existed two more years and was finally closed in 1896, while its
library was transferred to the faculty of law of the Kazan university, the
easternmost in Russia at that time.”

As it was noted by F. Kolbinger who called his book about the
Russian Institute of Roman Law in Berlin “Im Schleppseil Europas?” the
works of Petrazycki and Pokrovskij demonstrate that the students of this
Institute were able not only to apprehend the achievements of western
classical scholarship, but also to produce high-ranked original scholarly
work of their own. He concludes that Russian classical scholarship needed
a “tow” not more than western.!®

The idea of reestablishing the Institute resurrected several times
before the outbreak of the First World War. An enthusiastic supporter
of foreign training for Russian lecturers was L. A. Kasso (Minister of
education in 1910-1914) who himself had studied law at Heidelberg
University. However, strong opposition on the part of both liberal
and conservative forces in the Duma interfered with his plans.'® The
First World War and the Russian Revolution of 1917 cut off finally the
possibility to revive the Russian Institute of Roman law.

The Russian Institute of Roman Law in Berlin played an important
role in the reinforcement of scholarly links between Russia and Germany
in the late 19t century and also helped to create the Russian school of
Roman law. But the Russian professorial corporation didn’t entirely
accept this institution because it was considered a conservative measure —
and it was the main reason for its final abandonment. However, the

17 Karcov 2003, 134-135.
18 Kolbinger 2004, 257
19 Karcov 2003, 142-143.
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existence of such institution helped to integrate the Roman law studies
in Russia into the European environment and only the First World War
together with Revolution of 1917 finally put an end to this process.

Andrey Vasilyev
Gymnasium Classicum Petropolitanum

Ander-Vaas@yandex.ru
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The paper surveys a history of the Russian Institute of Roman Law in Berlin and of
its influence on I. A. Pokrovskij, who were trained there and afterwards became
one of the most famous Roman law scholars in Russia. The origins of this
educational institution are traced and the opposition to it of Russian professorial
body (N. P. Bogolepov, B. V. Nikolskij) examined. The author comes to the
conclusion that the Institute advanced the scholarly contacts between Russia and
Germany but was doomed to be short-lived, because it failed to meet the government
political expectation.

Craresi mpezncraisger coboit 0630p mucropuu Pycckoro MuctutyTra puMckoro
npaBa Ipu bepimHCKOM yHUBEpCHTETE; B HEH, B 4aCTHOCTH, OOCY>KIAAETCSI POJIb
nHCTUTYTa B hopMupoBannu M. A. IToKkpoBCKOTO, KOTOPBIH MPOXOANI B HEM CTa-
JKUPOBKY M BITOCIIE/ICTBHHU CTAJ OJTHUM M3 HanOoJee M3BECTHBIX HCCIIEIOBATENCH
puMckoro npasa B Poccun. B crarhe mpocCieKuBaroTCs HCTOKH 3TOTO 00pa3oBa-
TEIbHOTO YUPEXKAECHUS U PACCMATPUBAECTCS OMMO3MIHMSA €My, CyIE€CTBOBABILAS
cpemu poccuiickux npodeccopos (H. I1. boronenos, b. B. Hukonbckwuit). ABTOp
MIPUXOANT K BBIBOJY, YTO MHCTHTYT cITOCOOCTBOBAN YKPEIUICHUIO HayYHBIX KOH-
TakToB Mex 1y Poccueit u I'epmanneii, Ho ObIT 00OpeUeH Ha HEAOJITOE CYNIECTBO-
BaHUE, T. K. HE ONpaBJal MOJUTHYECKUX OXHJIAHUH, BO3IAraBUIMXCS HAa HEro
MIPABUTEIBCTBOM.
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