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DRACO’S CONSTITUTION
IN THE ATHENAION POLITEIA 4
IS IT AN INTERPOLATION OR AN AUTHOR’S
LATER ADDITION?*

The debate on two main questions regarding Draco’s constitution (DC in
what follows) started almost immediately after publication of the Lon-
don papyrus in 1891: (1) is it historically reliable or a politically biased
forgery; and (2) is it the integral part of the text or was it added to the
text by the author at some later date or by an interpolator?! At that time
the overwhelming majority of scholars treated the AP as Aristotle’s work,
although there were exceptions.? Most of the scholars who denied the
historicity of DC supposed at the same time that it was a forgery: they
pointed out the similarity between DC and the moderate oligarchic
constitution of 411 BC in AP 30 and inferred that DC was forged by some
oligarchic writer to give a pseudo-historical justification to this plan. They

* This paper is dedicated to Christian Habicht, a great scholar of Athens, with
gratitude to him and to Freia Habicht for their cordial care and hospitality in the IAS
Princeton in 2008, as well as for his help and support on many other occasions. [ am
grateful to Kevin McAleer (Berlin) for prompt and effective linguistic assistance.

I The debate was surveyed by Busolt 1895, 36-41, and later Busolt—-Swoboda I,
1920, 52—-58 (Busolt’s work was completed before 1914; for some addenda see 630 c—d,
and Swoboda’s further addenda, Busolt—-Swoboda II, 1926, 1577); for later updates
see Fuks 1953, 98 nn. 1-2 (both Busolt and Fuks classify the literature according
to the view of DC’s historicity; Fuks incorrectly assigns von Fritz — Kapp 1950 to
the proponents of historicity); Rhodes 1981/1993, 84-88; Chambers 1990, 154. The
literature on the subject is immense, especially during the hot discussion in the 1890s.
The outstanding survey of the earlier literature on the AP by Valerian von Schoeffer
1894 and 1896, a Moscow classicist [1864—1900], is still of value, also for DC.

2 For instance Cauer 1891, who pointed to the Isocratean features of style, lack
of hiatuses and the ‘round’ style of the 4P which are in contrast to Aristotle’s manner
in his previously known works (pp. 3 f.) as well as to the differences in judgement
as compared to Aristotle’s Politics (p. 4, see further) and the treatment of material
unworthy of Aristotle. Although it was soon shown that the unusual features are in
large part explained by the ‘exoteric’ character of the 4P, the published work, in
contrast with the ‘school’ treatises which were known before (see most notably, Kaibel
1893), these and similar considerations still play a role in the widespread treatment of
the AP as ‘pseudo-Aristotelian’; but see contra Chambers 1990, 75-82.
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also argued that ch. 4 of DC was interpolated in the text of the AP.3 The
proponents of the historicity of DC, for their part, denied that it was an
interpolation.* Soon, however, two intermediate positions emerged, one
of the partisans of the ‘forgery’ party, which supposed that Aristotle
himself had added ch. 4 to his narrative, which followed a historical work,
an Atthis, having been deceived by some oligarchic treatise;> and on the
other hand, certain proponents of historicity conceded to their scholarly
adversaries that DC was later added by the author of the treatise himself,
most notable among them Wilamowitz with his theory that DC stemmed
from the real document which was found by oligarchs and used in their
treatise to justify reform of constitution in 411 BC; Aristotle found this
treatise after the bulk of his work had been completed, and he added DC
from it into the text.°

The debate was apparently felt to have been concluded by Busolt in
his survey from about 1914:7 non-historicity of DC, because of its ana-
chronistic provisions, is indisputable; it follows that it is “eine politische
Erfindung” (p. 57); the similarity of DC to the constitution of 411 BC
(p. 55) together with its non-historicity further points to its origin as being
from the circle of Theramenus in 411 or 404 BC (pp. 59-60);8 it is also

3 The proposal that combined all these statements was made simultaneously, very
soon after publication of the AP by Weil 1891, 208 f.; Headlam 1891, 168, and also
by Cauer 1891, 70 f. (but Cauer, since he denied that Aristotle was the author of the
AP, did not treat DC as an interpolation). Reinach 1891 and Macan 1891 supposed
that DC reflects the ideas of Theramenes and the moderates in 404/3 BC; this view
won support of many scholars, especially after the appearance of Wilcken’s paper
(Wilken 1903).

4 Busolt 1891 (he changed his view in favour of non-historicity in Busolt 1895,
39-41); P. Meyer 1891, 31-44; Kenyon 1892, 11 f.; Frankel 1892, 477; Keil 1892,
96 f., 115 f.; 202; Thalheim 1894.

5 Ed. Meyer 1892, 236-239 (the pages on DC were appended to Meyer’s earlier
published work on Lycourgus); Meyer argued that DC was a forgery which like
Lycourgus’ law stems from some ‘apocryphal’ treatise; see also Mathieu 1915, 103—113
(not historical, but rather an integral part of the AP).

¢ Wilamowitz 1893, 1, 57-59; 76 f. For a similar position see Schoeffer 1894, 41 f.
(historical, Aristotle’s own later addition); 1895, 220 f. (against Buzeskul’s treatment of
chs. 4 and 25 as interpolations); 228-232 (against Oppenraaij, in favour of historicity);
Seeck 1904 (pp. 271-279: historical, but an interpolation as proved by Wilcken; goes
back to marginal notes of Aristotle which were incorporated in the text by his student
who edited AP after Aristotle’s death).

7 Busolt—Swoboda I, 1920, 5258 (see n. 1).

8 The similarity between DC and the constitution of 411 BC appeared indisputable
even to those who believed in historicity of DC: they argued that the project of
411 imitated the real constitution which was in force before Solon: Busolt 1891, 395 £.;
Wilamowitz 1893, 1, 82 and II, 124 (he notes both the similarities and differences of
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certainly a later addition to the main text: Busolt refers to Wilcken 1903,
who proved this definitely and notes that even the defenders of DC’s
historicity admit this, like Seeck 1904 (p. 58); it is only unclear whether it
was added by Aristotle himself or ‘soon after the publication of the 4P by
some other’ — but not later than during the reign of Demetrius of Phalerum
(p. 58 with n. 3).7

Further discussions of DC were for a very long time marked by the
conviction, as formulated by Busolt, that DC is non-historical, comes from
an oligarchic pamphlet and is an interpolation or at least later addition to
the text. The sole debate concerned when and in what circles this forgery
was perpetrated.!® The main effect of this phase of scholarship was
a succinct and impressive analysis by A. Fuks.!! Like his predecessors he
considered it as proven that DC was either interpolated or added later to
the text by Aristotle himself (Fuks referred mainly to Wilcken’s argument,
pp- 96 f.) and shared the view that DC was a forgery by moderate
oligarchs. At the same time he dated it not to the epoch of two oligarchic
revolutions of the late fifth century, as was the unanimous opinion before,
but to a date later in the fourth century because the moderate oligarchs of
412/11 and 404/3 BC claimed that they were trying to return the state to
the constitutions of Solon and Clisthenes and not to that of Draco (p. 92)
and because the anachronistic provisions of DC are similar to institutions

two constitutions, and he argues that if DC were a forgery of the oligarchs of 411 then
they would have made it an exact copy of their project; see contra Ledl 1914, 4748;
also Seeck 1904, 304318 (Seeck noted on p. 303 that the constitution under the name
of Draco could only be frightening; see contra Busolt-Swoboda I, 1920, 58 n. 1, on
Draco’s authority as legislator).

9 The mention of Demetrius is explained by Busolt’s (1920, 58 n. 3) reference
to Wilcken 1903, 97: according to Wilcken, Cic. Rep. 2. 1. 2 (the mention of Draco’s
constitution, along with that of Demetrius; Cicero’s alleged source is thus Demetrius!)
shows that ch. 4 was inserted before the end of Demetrius’ reign.

10- After more diffuse comparisons of DC with the projects of 411/10 came the
more detailed analysis: Ledl compared DC with the oligarchic constitutional project
“for the future’ (4P 30) and argued that DC could not be forged as its pseudo-historical
antecedent because DC is more moderate than that project; he supposed that it was
forged at a later date than this draft, after overthrow of the 400 and during rule of the
5000, as described in the AP 33 (Ledl 1914, 52-66); Mathieu 1915, 99—-113, argued
in favour of 409—408 BC in connection with the republication of Draco’s laws on
homicide; Cloché 1940, 64—73, contrary to Ledl, found that the differences between
the constitution of the AP 30 and DC are not considerable enough to deny their
common provenance: both emerged from the moderate circle of Theramenes (p.73,
on the moderate oligarchic project of Phormisius after the restoration of democracy in
403 BC; Dion. Hal. Lys. 32).

11 Fuks 1953, 84-101.
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which are attested only from the fourth century (pp. 92-95).12 He also
noted that although DC is certainly an ‘invention’, it originated in fourth-
century attempts to reinterpret the earlier constitutional history in favour
of moderate oligarchy, like Isocrates’ picture of Areopagus’ influence in
the Areopagiticus, rather than being simply the project of implementing
a desirable constitution, which was ascribed to the past legislator in order
to strengthen its appeal (pp. 95 f.).

Fuks’ results were widely accepted but did not have much impact on
treatment of DC as part of the 4P. As earlier, it continued to be viewed as
an insertion (either made by the author himself or by some interpolator) but
now issuing from an oligarchic treatise of the 4t century. Some scholars,
such as an historian of the Athenian constitution, have ascribed the forgery
to Demetrius of Phalerum.!3 Quite recently, H. van Wees argued that DC
was interpolated into the text of the AP during the rule of Demetrius in
order to justify his constitution as an ‘ancestral’ one.!4

In fact Fuks’ analysis shows that the case to be made for an ‘oligar-
chic forgery’ is not certain. Fuks effectively dismantled the earlier con-
sensus that DC emerged as a fictive justification for the constitution of
412/11 BC. But his own view that it appeared for a similar purpose later in
the fourth century remains unsupported in the same respect as the earlier
orthodoxy: although Draco is mentioned by Athenian orators of the time
as a good legislator, along with Solon, and although there is some later
evidence for the belief that he was author of a constitution (this evidence
can be independent from the AP, in my view) nothing suggests that his
constitution was used as a standard for moderate oligarchs of the fourth
century in view of the fact that it is not attested for the later fifth. In the
AP it is certainly not presented as a standard one; no matter, it must have

12 Fuks also rejected earlier attempts by Ledl and Cloché to show that DC is more
moderate-oligarchic or even more radical than the constitution of the 5000 in the 4P: his
own view was that both are moderate in their own way. [ hope to return to this question
in the sequel to this paper. In my view DC has features which make it inappropriate as
a model for any actual project of the fifth and fourth centuries BC.

13 Jacoby 1949, 94; 385 n. 51, while supporting the prevailing view that DC was
a forgery of oligarchs at end of fifth century BC, which was either “interpolated or
faithfully worked by Aristotle into his original manuscript”, and he presumed that it
made its way into the AP from Demetrius’ treatise On the Athenian Constitutions; see
further, Ruschenbusch 1958, 421 f., who endorses this proposal, but in following Fuks’
fourth-century date for DC he then ascribes it to Demetrius himself. Contrary to such
suppositions, it is useful to keep in mind that the date of Demetrius’ treatise is unknown
and that there are no attested traces of his impact on the AP.

14 Van Wees, 2011; his view was anticipated by Stecchini 1950 (non vidi); contra
see von Fritz 1954, 92 f. n. 16.
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either been part of the original text or was added later: it was a short-
lived constitution which failed to settle any of the conflicts, political
or economic, which tore Athenian society apart; for this reason it was
entirely abandoned by Solon (7. 1), who constructed his constitution not
by modifying that of Draco but the one before Draco. More generally, and
contrary to Fuks’ proposal, there is no evidence to suggest that oligarchs
of the fourth century regarded Solon’s constitution as so democratic as to
fabricate Draco’s as a correct alternative.

And the final point: Isocrates’ depiction of the domination of the
Areopagus in the past, which serves Fuks as a relevant analogy for DC,
in fact differs considerably from DC in its form:'> Areopagiticus is scarce
in constitutional details; it mentions only the mode of appointment of the
archons (selection by lot from the pre-elected) which corresponds to the
standard view and is correct but also lavish in depiction of the purely moral
authority of the Areopagus and its salubrious effects. On the contrary, in
depiction of DC one misses any features which might make this order
appealing to the audience. Even if we admit that DC was presented in the
original source in a more positive light, we can be certain that the person
who rearranged it for the AP did not put it in the text for the purposes
of propaganda (van Wees’ proposal that it was concocted by Demetrius
of Phalerum, who wanted to thereby justify his constitutional changes,
is implausible inter alia for this very reason). More definitely, regarding
the source or sources of DC, one can assert that its form of presentation
was certainly inappropriate for a text of political propaganda. In contrast
to Isocrates, it is very detailed and exact in its description of the set of
offices, qualifications for them and the ways of appointmemt, even going
into minutiae. If DC was not conceived as a real project for the present but
simply dressed up for the purposes of mimicry in the clothes of the past
(and this option is rightly rejected by Fuks), then the detailed provisions
it reports become meaningless: moreover, since these provisions, as
I will try to show in the sequel to this paper, could not be implemented in
this precise form in the fifth or fourth century, their exactness would be
counterproductive to propagandizing an oligarchic ideal.

This view that DC is non-historical, that it comes from a political
pamphlet and that it was added by either Aristotle or somebody else now
became indisputable. This consensus also demonstrates the import of
the two most recent and significant commentaries on the AP, namely by

15 This difference was noticed by Fuks himself: ‘such a pamphlet is to be regarded
as an invention (going perhaps into more “historical” detail than the Areopagitikos)
but hardly as the rather sinister “forgery” concocted for immediate political use which
“‘Drakon’s constitution’ is commonly supposed to be” (p. 96).
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P. J. Rhodes!'® and M. Chambers,!7 albeit with considerable difference in
argument and certainty. A few dissidents from this view (which we shall
later discuss) apparently had no influence on the general view of matters.
The conviction on the part of many scholars that DC was an inter-
polation did stem from the belief that it was unhistorical and an oligarchic
forgery. This is a psychologically understandable but logically invalid
inference: DC might well be unhistorical, forged by some oligarch, but at
the same time be an integral part of the text because the author of the AP
did not himself think that it was unhistorical (this was in fact the view of
certain scholars, for instance Ed. Meyer). On the contrary, it is important
to consider on internal grounds, independent of assumptions of historicity
and oligarchic forgery, whether DC is an interpolation by an alien hand,

16 Rhodes 1981/1993, 84-88, apparently does not think that non-historicity
of DC suggests that it is an interpolation: he notes (p. 86) that chs. 3 (the “ancient
constitution”) and 4 both “represent theoretical reconstruction rather than well-docu-
mented history” and that “a reconstruction which does not deceive us might have
deceived A. or his pupil”. Nevertheless, he defends ch. 3 (pp. 86 f.) but is certain that
DC is “in some sense an insertion in the text of 4.P” (pp. 85-86), because of “patch
work™in 3.1 and 41. 2: he has in view the beginning of the ancient constitution (3. 1 "Hv
& M td&Lg Thg dpyoiog Tolitelog ThHe PO Apdikovtog Toldde) where the proponents
of an interpolation deleted the words tfg mpo Apdkovtog (cf. p. 85); the deletion is
based however on petitio principii — and lack of number with Draco’s in the list of
constitutional changes (41. 2), i.e. Wilcken’s argument which will be discussed in detail.
Rhodes supposes that the insertion runs from 4. 1 to 4. 4 (incl.) and that it substituted the
description of Draco’s laws in the earlier text (pp. 86 f.): the latter proposal seems to be
unfounded, since Draco’s laws on homicide were beyond the subject of the treatise (and
were regarded moreover by Aristotle as unremarkable apart from their cruelty in Pol. 2.
12. 1274 b 15-18). Rhodes is non-committal on the question as to whether the insertion
was made by the author or by someone else (p. 87) which is more relevant for those
who accept Aristotelian authorship of the AP (Rhodes believes that this is a work of
a pupil). He supposes that DC was absent from the version of the text “which circulated
most widely in antiquity” (p. 87, cf. 53-56), but at the same time he believes that the
modifications made in other parts of the text imply that DC is not the interpolation of
a private reader but rather a deliberate revision made in Aristotle’s school.

17" Chambers 1990, 154 treats DC as an oligarchic utopia and as an insertion which
may be made by Aristotle himself but is certainly derived from the tradition which he
or a member of his school found at a later stage of work on the text, inter alia because
according to Pol. 2. 1274 b 15 f., Draco was the author of laws made for an already
existing constitution; ch. 4 has no features of Aristotle’s thought, being purely schematic,
contrary to ch. 3, but whoever made this insertion found it reliable because it corresponded
to Aristotle’s statement that “die friiheste politische Ordnung bei den Griechen nach der
Konigsherrschaft sich auf die Krieger stiitzte” (Pol. 4. 13. 1297 b 16—17). I will return
to this latter note in the sequel to this paper. According to Chambers, ch. 3 (the “ancient
constitution”) reflects a later change in Aristotle’s thought, but he disagrees with Jacoby
and other scholars who proposed to athetize it together with ch. 4.
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a later addition of the author himself, or an integral part of the text. The
purpose of this paper is to give a definite answer to these questions as far as
possible. This question would seem to be of a purely formal character, but
apart from its relevance to the particular issue of the origin of DC, it is also
of some importance for understanding the work method of the AP author.

The prevailing though hardly unanimous view is that the 4P was
written not by Aristotle but by some of his students within the framework
of his project to describe the constitutions of the various Greek states.
The author’s identity is of secondary importance for this paper (though
I personally find the arguments against it being Aristotle not convincing)
and it is only of some interest that there is indeed sufficient evidence to
maintain that the AP was published (once or twice) before Aristotle’s death.

Most of the arguments pro and contra DC as an addition to the main
text are naturally undifferentiated with respect to taking this addition as
an interpolation by an alien hand or a later addition by the author himself.
It is in fact difficult or even impossible to distinguish this on purely
formal grounds with regard to the remaining incongruencies in the text.
Nevertheless, with respect to the AP, we are in a happy position because it
is possible to eliminate as plausible any substantial interpolations, like that
of DC, dated much later than composition of the bulk of the treatise. The
most important terminus a. g. for publication of the 4P is provided by the
lack of any mention regarding abandonment of the democratic constitution
by Antipater in 321/0 BC: in the list of constitutional changes in ch. 41 the
last one is the restoration of democracy in 403 BC; moreover, the
democratic constitution is depicted in the second part of the AP as being in
full force.!® There are further indications which point to publication taking
place at an earlier date than 321/0 BC: 62. 2 (the Athenian officials are still
sent to Samos, which Athens lost in 322, as a result of the Lamian War!?).
Further, at 46. 1 there are triremes and quadriremes mentioned as part of
the Athenian navy, but not quinqueremes, which are attested for the first
time in 325/4 BC. This implies a publication before 325/4.20

18 Rhodes 1981/1993, 52.

19 This terminus a. q. remains valid in spite of Rhodes’ having noted that Samos
was returned to Athens by Polyperchon in 319 BC (Rhodes 1981/1993, 694 f.) because
the publication (or re-publication) date after 321/0 is improbable on more serious
grounds (see further).

20 This indication is accepted as the ferinus a. g. by Chambers 1990, 82-83.
Keaney 1970, 326 finds this “based on inconclusive evidence”. Following Tovar 1948,
153-159 (non vidi) and Keaney, Rhodes 1981/1993, 546 f. supposes that mention of
the quadriremes is the later addition (see further); even if it were the case, though, the
absence of any mention of quinqueremes implies that the alleged revised version was
published earlier than 325/4 BC.
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The terminus p. q. for publication of the 4P is a more complicated
issue. Most scholars rightly admit that the AP was composed, whether
by Aristotle or his pupil, after Aristotle’s return to Athens because the
treatise demonstrates a rich knowledge of Athenian literary and docu-
mentary sources. More definite indications for the fermini p. g. of its
publication are AP 42. 2-5, the description of ephebeia as an obligatory
program of two years’ service which was instituted in this form about
335/4 BC,?! and possibly 61. 1, the mention of two strategoi for Piraeus,
one for Munichia and another for Acte: the earliest mention of two
strategoi for Piraeus is 325/4 [the date uncertain]; in 333/2 there was still
one strategos for Piraeus.?? These passages imply a publication date no
earlier than 333/2 BC.

There are also indicators that point to a later terminus p. g.: mention of
quadriremes at 46. 1, which are first attested in the Athenian navy list in
330/29; the addition of the Hephaistia to the penteteric festivals under the
archon Ctesiphon, i.e. in 329/8 BC (54. 7). Rhodes, however, treats these
latter passages as the later additions?® and opts for the first edition of the
work in the late 330s and for the second revised one after 325/4 and before
321/0 BC. The arguments that both these passages — on quadriremes?*

21 Rhodes 1981/1993, 52; 493-495, and a detailed discussion: Friend, 2009, 4-56.

22 Rhodes 1981/1993, 51 f. and 679.

23 Rhodes 1981/1993, 52—53 and 55-56, and his commentary ad locc.

24 Following the earlier proposal of Tovar and Keaney 1970, 327 f. (who was more
cautious), Rhodes 1981/1993, 546 f. believes that quadriremes at 46. 1 are the later
addition because in the beginning of the sentence the boule is said to take care of the
triremes already built, while in the continuation it is about building not only triremes
but quadriremes CEmipelelton 8¢ Kol TOV TETOINUEVOV TPLAPWV KOl TOV CKELVAV
KOl TV VEMOCOIK®V, KOl TOLEITAL KOLVOG O€ TPLNPELS 1| TETPAPELS, OTOTEPAG LV
0 JMHOG YELPOTOVNOT, KOl OKELT TOLLTOLG KOl VEMGOlkovg). It has been supposed
that the continuation was modified at the later date (the quadriremes are for the first
time attested in 330/29 BC; the first edition is thus assigned to an earlier date than
this). However, the inconsistency thus ascribed to the author of the revision within one
sentence is unlikely; and it is for the same reason that Chambers’ argument (1990, 359)
against the later addition should be rejected (“die meisten athenischen Kriegsschiffe
waren Trieren, und ich glaube, dass Aristoteles keine Notwendigkeit sah, bei jeder
Erwédhnung der Trieren die Tetreren hinzuzufligen). Rather one may suppose that
the author purposely avoided mention of the boule’s taking care of the quadriremes
because they had been recently built and still had no need of extensive repairs; he
wanted instead to emphasise the role of the boule in building the new quadriremes and
in taking care of old triremes. In fact in 330/29 there were 392 triremes as opposed
to just eighteen quadriremes; in 326/5 there were 360 triremes as compared to fifty
quadriremes and two quinquiremes (see Rhodes 1981/1993, 546). This shows the
rate of additional quadriremes as eight per year along with an equal diminution in the
number of triremes. Thus the considerable number of triremes was old and in need
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and on the Hephaistia?®> — were added in the second editions are in my
view unconvincing.2® Chambers, who supposes the single edition between
328/7 and 325/4, seems to be closer to the mark.?” Even if it were a second
revised edition of the AP, as Keaney and Rhodes believe, it certainly should
be dated before Antipater’s change of the Athenian constitution in 322/1,
as we have seen. Moreover, we can move the ferminus a. q. for publication
to an even earlier date, before Aristotle’s dramatic departure from Athens
in 323/2: even if the AP was written not by Aristotle but only under his
aegis, its publication under his name would be unthinkable after Aristotle’s
having fled Athens.

of repairs; many even had to be entirely scrapped, partially because they were being
replaced by the quadriremes (the scrapping rates of these older ships were clearly more
than eight per year because the new triremes continued to be built).

25 The addition of the quadrennial festival (nevtetnpig) of the Hephaistia in
329/8 BC under the archon Cephisophon (54. 7) was treated by Keaney 1970, 332 f.,
albeit cautiously, as a later addition and as evidence for two editions of the AP be-
cause of Pollux 8. 107, who cites four festivals mentioned in the AP but omits the
Hephaistia. However, the introduction of the quadrennial celebration in honour of
Hephaestus is neither attested nor probable at this date and may be a mistake in place
of "Apgiépona, i.e. the festival in honour of Amphiaraos at his sanctuary of Oropus
(see the discussion in Rhodes 1981/1993, 610 and further, in favour of Amphiaraia,
Knoepfler 1993, 279-302). If this be the case then omission of the festival either by
Pollux, or rather by his source, may be explained by a recognition that Hephaistia is
a mistake. Again, if the right Amphiaraia was in their text, it might have been omitted
because they were aware of the short life of this provision. Oropus was granted to
Athens, either by Philip II in 338 BC, or more likely by Alexander in 335, and the
quadrennial celebration for Amphiaraus was established in 332/1 (/G II® 348) and first
celebrated in 329/8 (/G 113 355); Athens lost Oropus after her defeat in the Lamian War
in 322 BC (Habicht 1997, 40 f., but cf. Tracy 1995, 92 n. 19, who argues that Athens
lost Oropus only in 312); then took it again from Demetrius Poliorcetes in 305/4
(Habicht, p. 77) and conclusively lost it in 287 (Habicht, p. 129), or even earlier in 295
(see Knoepfler 2014, 70). It is thus possible that the Amphiaraia were celebrated only
in a short period between 329/8 and 322 BC.

26 Both in his ¢ p. and ¢. a. ¢ Rhodes largely follows Keaney 1970; Keaney, who
believed that Aristotle was the author of the AP, asserted that the additions were made
by his pupil (p. 335: “On the basis of internal and external evidence, it has been argued
that Aristotle finished the AP ca. 334/3, soon after his return to Athens, that this text was
in circulation in or soon after that date, and that this edition was brought up to date in
the 320s, when certain changes had taken place which contradicted [!] the earlier text”);
according to Rhodes, the author was not Aristotle but his pupil; he is non-committal on
the authorship of additions. Keaney’s date of ca. 334/3 for the first edition is based on
the argument that the indications of a later date than this are “additions” made in the
second edition. See two previous notes against this.

27 Chambers 1990, 82 f., cf. Day—Chambers 1962, 196 f.; see the proposals by
Weil and Torr as early as 1891.
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Antipater’s drastic changes to the Athenian constitution which were
not mentioned in the 4P make any edition or re-edition by its main
author(s) after that date highly implausible. Even more improbable is the
recent proposal by H. Van Wees that DC was added in the re-edition of
the AP under Demetrius of Phaleron as a pseudo-historical precedent for
Demetrius’ constitution.?® This proposal would mean that the new edition
omitted all changes of the constitution after Antipater, including that under
Demetrius, for which it tried to invent this antecedent. A revised version of
the AP before Antipater cannot be so safely excluded, but, as I argued the
case for the second edition of the text, is far from being conclusive.

It is now necessary to reconsider the arguments from the text of the
AP itself and which were used to prove that the chapter on DC somehow
contradicts or is incongruent with the text of the AP and thus should be
treated as an addition to the text by its main author (Aristotle or his pupil)
or by some alien hand.

At the earlier stage of the debate on DC the suggestion that it was an
interpolation was simply the sequence of its non-historicity; the additional
arguments were that Aristotle in the Politics says explicitly that Draco
did not create the constitutional order on his own but imposed his laws
on the preexisting one, that DC goes unmentioned by other sources, and
that Plutarch, who used either the AP or material similar to the AP in his
Life of Solon, shows no awareness of DC. Most of these arguments were
successfully refuted by defenders of DC’s historicity.??

In the Politics 2. 1274 b 12 f. Aristotle refers to Draco as a legislator
who was not the creator of a new constitutional order but wrote his laws
within the framework of a preexisting one. This difference between the
Politics and the AP struck many scholars immediately after discovery of
the AP and resulted in different reactions to it: (1) a few scholars deleted
the relevant sentence in the Politics; (2) the other (then a minority) also
relied on other differences between the Politics and the AP and denied
Aristotle’s authorship of the AP; (3) the third (again a minority) attempted
to prove that Draco also fails to appear as author of a constitution in the 4P;30
(4) most scholars proposed deleting the chapter on DC as non-Aristotelian.
Of all these strategies: (1) died as having been totally unfounded; (2) still
finds some supporters today but is wrong, as I will argue; (3) became
the present orthodoxy on many grounds, and it is usually combined with

28 Van Wees 2011. I will discuss in the next paper the alleged similarity of
Demetrius’ constitution to DC as proposed by Van Wees.

29 See Schoeffer 1896, 220 f.

30 See P. Meyer 1891, 36-44; Blass, 1898, XXI-XXIV; Blass, 1903, 118-120 (see
further).
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(4) in that it is an addition to the text made either by the author of the 4P
(not Aristotle) or some later interpolator. The problem of authorship of
the AP can here be put aside, but it is clear that the passage of the Politics
does not prove that DC is an addition to the text in any possible sense: if
DC had been written not by Aristotle but by his pupil, he could dissent
through the Politics under impact of the sources he used; but Aristotle
himself, if he had been the author of the AP, could also have changed
his mind during work on the 4P under the influence of evidence which
had been unavailable to him at the time of his writing the corresponding
passage of the Politics.3! Aristotle certainly worked on the relevant section
of the Politics earlier than he wrote the AP,3? and one may suppose that
he did not live long enough to work into the text of the Politics this and
similar alterations because, contrary to the 4P which was published close
to Aristotle’s death, the Politics at this time remained unfinished and was
still awaiting revision. So far, the contradiction of DC with the Politics
cannot prove that DC is a later addition. Moreover, the tacit assumption of
this particular argument in favour of a later addition is that Aristotle’s pupil
should have been bound by his authority and that the genuine text of the
AP should have conformed to the Politics. This assumption is unfounded —
in Aristotle’s school there was no in verba magistri iurare; moreover,
as we have seen, the edition (or re-edition) of the 4P with DC could not

31 Ste. Croix, 2004, 273; 275 (edited posthumously) supports the view that DC
was later inserted into the text because Aristotle changed his mind under influence
of the discovered forgery (Ste. Croix rejects the once standard view that the Politeiai
were written earlier than the Politics, but he admits that the statement in the AP on
Draco is later than in the Politics); this might indeed be the case, but it is unclear why
he could not have already changed his mind when working on the main version of the
AP. Rhodes 1981/1993, 62 also points to the possibility of him having changed his
mind, although he disbelieves both Aristotle’s authorship of the 4P and rejects DC as
an integral part of its text. For other incongruities between the AP and the Politics, see
Rhodes 1981/1993, 60 f., who argues against Hignett 1952, that these incongruities do
not show the inferior judgement of the AP in comparison with the Politics (this latter is
also the view of Ste. Croix 2004, 273-277).

32 The last datable event mentioned in the Politics (5. 1311 b 1-3) is the murder of
Philip II in 336 BC (Rhodes 1981/1993, 58); according to Schiitrumpf, Gehrke 1996,
178, the books 4—6, which show a thematic similarity to the Politeiai, are part of the
latest stratum of the Politics; the question of the use to which the Politeiai was put in
these books is more complicated, but the general consensus is that the AP was not used
in the relevant part of the Politics (Rhodes 1981/1993, 59). This might imply that the
empirical interests of the later books of the Politics (written before or at start of his
second stay in Athens) impelled Aristotle to begin collecting material for the Politeiai
in his second Athenian period (see also the plan of such a collection in the EN 10. 10:
this Ethics is in all probability belongs to the Athenian period) and that he did not work
extensively on the Politics during this time (nor did he revise it thoroughly).
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have occured after Aristotle’s death (i.e. later than Antipater enacting the
change of constitution): it is thus clear that the person who edited the 4P
in its present form, with DC, was untroubled by any discrepancy with the
Politics. The discrepancy thus in no way proves an addition by the writer
of the AP or an interpolation made by an alien hand.

Far more impressive were the arguments in favour of addition or
interpolation brought forward by Wilamowitz and Wilcken, which
noticeably changed the balance of scholarly opinion in their own time and
remain (especially those of Wilcken) the main basis for such a view in our
present day. These arguments should be treated separately.

Wilamowitz, from whom stems the most elaborate argument based on
the composition of ch. 4 and its neighboring chapters, was a partisan of
DC’s historicity.?? He argued that ch. 4 was later added by Aristotle to his
text, from that source which was still unknown to him while working on
his main narrative. Wilamowitz’s arguments (pp. 57-59) were as follows:
(1) DC narrative has a documentary character, as opposed to the main
narrative which followed a historical source, namely Atthis by Andro-
tion;3 (2) DC breaks the chronological narrative sequence: in ch. 2 the
civil strife under Cylon’s coup is depicted; ch. 3 with its account of the
“ancient” constitution ensues felicitously because it provides causes
for this strife, but instead of expected appearance of the saviour Solon,
it then follows DC and only afterward does the narrative return to the
condition of the poor segment of Athenians and the reforms of Solon are
described; moreover, the account of DC in ch. 4 begins with an unclear
chronological reference: it was “not long after that” that Draco enacted his

3 Wilamowitz 1893, 1, 76-88. Wilamowitz agreed with previous scholars that DC
is similar to the constitution of 5000, but he did not believe that this disproved the
historicity of DC. He supposed that the moderate oligarchs of 411 BC had a vested
interest in the pre-Solonian state; they discovered and published the previously
unknown document on DC and compiled their own project on its very model; Aristotle
found both the description of DC and the constitution of the 5000 (4P ch. 30) in the
same moderate oligarchic source (Theramenes). The details of this elaborate hypothesis
of sources will not worry us here.

34 On the use of Atthis for the whole earlier history, including now lost chapters,
see Wilamowitz 1893, I, 57; according to Wilamovitz, Androtion’s Atthis began his
description of the Athenian constitution only starting with Solon; from this material (i.e.
references to the earlier institutions in the story of Solon’s reforms) Aristotle composed
the ‘ancient constitution’ of ch. 3 which was missing in Androtion and in Aristotle’s
original text — this led to the appearance of doublets in chs. 3, 7 and 8 (pp. 49 f.).
This supposition is unwarranted: some references in chs. 7 and 8 to the state of affairs
before Solon are not “doublets” because the relative facts were not described earlier;
ch. 3 contains the antiquarian notices which Aristotle uses for his suppositions about the
development of archonship and which cannot be borrowed from the sources on Solon.



154 Alexander Verlinsky

constitution.?’ Since “after that” cannot refer to the civil strife (it continued
after DC) it can refer either to Cylon’s affair or to the later “purification”
of Athens by Epimenides (1. 1) which happened at least a generation later
than the murder of Cylon’s supporters; the author has certainly the former
event in mind, but the statement can also be understood as a reference to the
latter, and this signals an “addition”; (3) the state of affairs after enactment
of DC (debt slavery and the concentration of land in the hands of a few,
4. 4) is described in the same words as in the earlier narrative on civil strife
(2. 2) which was interrupted by the excurse on the “ancient” constitution
and then by the story of DC; (4) DC goes unmentioned by Plutarch in
his biography of Solon despite its many similarities with relevant parts of
the AP; this means, according to Wilamowitz, that DC was not mentioned
in the common source of the AP and Solon, namely Androtion’s Afthis
(which Plutarch used indirectly, via Hermippus, according to that view
which was popular at that time).

Wilamowitz’s arguments convinced certain DC historicity propo-
nents, like Schoeffer,3® and in general they played a noticeable role in
laying siege to the view that DC is not an integral part of the text, even
among the scholars who were not prepared to regard it as interpolation
by an alien hand.3” Moderate as Wilamowitz’s position in fact was in this
respect, it provided a support for a far more decisive attempt of Wilcken
to prove that DC was added by somebody other than the author of the
main text (Aristotle) of the AP. In general, the considerations about
“awkwardness” of the position of DC in the text still play a role in its
treatment as a later addition.?® It is thus to check how convincing is the
proposal of a great scholar.

First of all, some assumptions of Wilamowitz’s reasoning are dubious:
he was certain that Aristotle’s main source for the earlier period of
Athenian history and even for the style of his narrative was Androtion and
that the “documentary” character of DC does not fit the chronographic
style of Androtion. In fact there is no conclusive evidence for it; instead
we should reckon with a plurality of sources and with the possibility that
Aristotle reworked and rearranged their material as well as giving it his

35 “H pgv odv mp®dTn ToALTelor TOLdOTNY €l THY DROYPaPhY. HETd 8¢ TadTal
xPOVOL TLVOG 00 TOAAOD S1EABOVTOC, €T "APLOTULYUOV BPYOVTOG, ApA[K]mV TOVG
BeopoVg £BnKkev: N 8¢ TOELG 0hTOD TOVEE TOV TPOTOV ETYE.

36 Schoeffer 1896, 220.

37 See Busolt 1895, 37 n. 1: the peculiarities in style of ch. 4 point to a source
other than Atthis (cf. pp. 33 f. on Atthis, especially by Androtion, as the main source
of the AP).

38 See Rhodes 1981/1992, 86f., on various attempts to ‘correct’ the logic of nar-
rative; he himself is rather cautious about them.
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own stylistic colouring.?® DC could have been compiled by Aristotle from
various sources, and in ch. 3 his account of the development of archonship
draws on several authors and is based on many probabilist inferences from
antiquarian facts which at least partially belong to Aristotle himself.

Next is the alleged decline from a natural logical order: after depiction
of grounds for the civil strife — economic in ch. 2 and political in ch. 3
(“ancient constitution” with its oligarchic order) — one gets DC instead
of the expected appearance of Solon. Here Wilamowitz commits a petitio
principii: he wants to prove that DC was an addition as based on the
unproven premise that Aristotle was unfamiliar with it when he wrote about
the causes of Solon’s reforms. If DC was known to him, however, then it
occupies a natural place between the “ancient constitution” and Solon’s
reform because chronologically it follows the former and precedes the
latter. Moreover, DC nicely fits the logical aspect of the narrative because
it complements the account of political causes of the conflict: although it
is not explicitly enunciated, it is clear that DC with its enfranchisement of
hoplites was apparently an attempt to broaden the state’s social base, and
presumably it attained this purpose, at least in part, since Solon (who was
elected the archon) afterwards belonged not to the wealthiest elite but to
the middle stratum (5. 2) and since later, after Solon’s reform, we have
not two parties, as earlier, but three — the proponents of oligarchy, of more
radical democracy, and of the “middle constitution” (13. 4). Nevertheless,
as it is stated, after the account of Dracon’s reform (4. 5; 5. 1), the main
causes of conflict, debt slavery and concentration of land in the hands of
many was not abandoned; the civil strife continued (5. 1) on up to the
election of Solon as a reformer.

A minor difficulty, stressed by Wilamowitz, is lack of any definite
reference at the beginning of ch. 4 for peta taedta. In fact this awkwardness
proves the integrity of the text rather than that ch. 4 was added: for peta
tovto clearly has the same reference, as the earlier peto todto in the
beginning of ch. 3, which can only refer to Cylon’s affair. If ch. 4 were
added to the main narrative, by Aristotle or some other person, nothing
would be easier than providing an explicit reference to Cylon who was
mentioned two Teubner pages earlier. But for the author who remembered
that the reform of Draco is the single dated event after Cylon and who
wrote the whole of two chapters, namely 3 and 4, as an expanded excursus

39 On the question of the use of Androtion in the AP see Rhodes 1981/1993, 15-30,
and for the tentative table of sources, pp. 28 f.: there is no certainty that a single source,
Androtion or other, was used for the earliest part of Athenian history, including Solon’s
reforms; see also Harding 1994, 51 f.: one only safely attested instance of drawing on
Androtion directly is AP 22. 3—4 (origin of ostracism).
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on the causes of civil strife, it would have been natural to refer in such
a form to this initial event of the struggle because he had kept in mind his
earlier reference to it.

Lastly there is Plutarch’s silence on DC: to argue in favour of the later
addition, Wilamowitz (also Ed. Meyer) pointed out that Plutarch never
mentioned DC. This consideration is not decisive. It is indisputable that
Plutarch in his Life of Solon uses in part the same material as the 4P, but
it is unclear what it actually means: the prevailing view was that Plutarch
used not the AP, but Hermippus, and Hermippus drew from the same
source as the AP; the most popular candidate was long Androtion. But
now serious doubts have arisen regarding the view that Androtion was
Plutarch’s principal source for Solon’s biography,*® and this makes one
wonder whether the common material does not derive from Hermippus
himself who used the AP together with other sources. In any event,
Plutarch’s (and Hermippus’) use of this common material was selective
because he wrote a biography of Solon and not a history of the Athenian
constitution, and his silence on DC means not more than his silence on the
“ancient constitution” in ch. 3 which would immediately precede Solon’s
reform granted that DC was absent in the source Plutarch used. But more
important is another consideration: even if it were correct that Plutarch’s
source was also source of the 4P and that it did not have DC as part of
it, then it would still not prove that DC was a later addition to the AP
because Aristotle drew on several sources and their material might have
been organized by him as a single whole in the initial redaction of his text.

It is superfluous to discuss the other numerous attempts to “extract”
ch. 4 or both chs. 3 and 4 from the text and to re-arrange these chapters
in order to restore the “logic” of narrative. As far as scholars presume
that these parts are additions or interpolations, they suffer from the same
petitio principii as Wilamowitz: that Aristotle did not know DC when he
wrote on the causes of strife and of Solon’s reform. If he had then our text
needs no improvements.*! But as an autonomous argument in favour of an
interpolation, the alleged inaccuracies are simply inadequate — as admitted

40 See Rhodes 1981/1993, 118.

41 Tt was for formal reasons that some scholars (not Wilamowitz) attempted to
extract ch. 3 together with ch. 4 because the text returns at 4. 5 to that debt-slavery
which had already been mentioned in 2. 2 (for instance, Jacoby FGrH Teil 3 b Suppl. 1
[1954] 50). This ignores the causal link between the civil strife and the oligarchic
character of the constitution and should be definitely rejected. It is irrelevant here that
Wilamowitz regarded ch. 3 also as the later edition (see above n.34) because he did it
for reasons different from those which made him regard ch. 4 as an addition, and he
apparently did not believe that both chapters emanated from the same source and were
added simultaneously.
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even by Wilcken, one of the decisive proponents of an interpolation: he
agreed that without the proof of it which he detected in ch. 41, his and
others proposals about chs. 3 and 4 proved nothing. 42

Now let us turn to the most impressive argument to the effect that
DC is an addition which was brought forward by Wilcken.** Contrary to
Wilamowitz, he endorsed the view that DC was anachronistic, stemmed
from an oligarchic pamphlet and was interpolated by an alien hand.
He maintained, first of all, that the correct reading in 4. 1 is 1 8¢ T&&1g
o071 © (i.e. superscript) = adT0(D) [sc. ApdkovTog] TOVOE TOV TpOTTOV ElYE,
not a0t (i.e. compendium) = aOTHG, as according to Kenyon, viz. that
Draco is designated explicitly as the founder of a new constitution.** He
then pointed out that the reading petéotoctig in ch. 41 which he firmly
maintained, instead of katdotacig of the earlier editors,* for the first time
gives a satisfactory understanding of this text and proves simultaneously
that mention of DC in this list is an interpolation. The text is as follows:

NV 8¢ TV petafor@dv €vdekdtn TOV AplOLOV adTn (sc. mi IMTvdo-
dMPOV). TPAOTN LEV YOP EYEVETO <N> PETAOTAOLS TV €€ dpyTic "Twvog
KOl TOV HET ODTOD GULVOLKNOAVI®V: TOTE YOpP TPATOV €lG TG
TETTOPOIG CVUVEVEUNONCOY PVAGS, KoL TOVG QLAOBACIAENS KATEGTN -
ooy, dEVTEPQL € KOl TPAOTN LETO TAOTNV €XOVON TOALTELNG TAELY T

42 Keaney 1969, 415-417, 415 n. 20, found an additional argument for treating
DC as an interpolation in that it does not fit the “ring composition” he discovered in
chs. 2-5 (cf. Keaney 1992, 155 n. 4), but the argument seems to be highly artificial.
Rhodes 1981/1993, 46 and 87 rightly casts doubt on it.

4 Wilcken 1903, 92.

# Wilcken thus dismantled the attempts of some scholars (G. Schulz and F. Blass)
to remove the contradiction between the appearance of Draco’s (in ch. 4) and Aristotle’s
claim in the Politics that Draco did not establish a new constitution but imposed his
laws on the existing one: these scholars emended Kenyon’s avtiic (ch. 4. 1) into ocvt
and rendered it variously but with the general sense that the constitution described in
ch. 4 was not new with Draco but had predated him (see on further revivals of these
attempts). Even using this reading of it and accepting the supposed emendation, this
is hardly plausible, as Wilcken rightly noted; in fact the prima facie meaning of the
sentence with a0t would be that this constitutional order was established by Draco’s
Oeopol; Blass later attempted to retain Kenyon’s 1 8¢ téi&ig ovdtig (Blass 1898) in order
to attain the same effect, but the reference here to the constitution of the previous chapter
is strained; he further yielded to Wilcken that the correct reading is o0to(), but then
proposed to athetize it (Blass 1903=1908, appendix 118-120, a desperate attempt to
defend the earlier view). Kenyon continued insisting on adtfig (Kenyon, 1913 ad loc.),
but Chambers 1965, 33, re-affirmed that Wilcken was right and that the papyrus has o0t °.

45 The correct reading petdotaocig had already been maintained by Wilcken in his
carlier paper from 1895 and later, in response to Blass, again by Kaibel- Wilamowitz
in their third edition of the AP (1898); Blass accepted this reading in his third edition
(1898) and the other editors followed him.
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€Nl ONCEMG YEVOUEVT, HIKPOV TapeYKALVOLOH THS PACIALKTG. HETO
3¢ tabnv N émi Apdicovtog, €v | KOl VOHOUG AVEYPOWOY TPDTOV.
Tp1TN & N LETA TNV GTAGLY N €L ZOAWVOC, & NG ApYM SNULOKPOTLOG
€yéveto. 1eTdptn & M €mi [Ie1o1oTPATOV TVPAVVIC. TEUTTN & 1 PETO
<TNV> 1AV TUPAVVOV KaTAAVGLY 1| KAE160EvoLe, dnpoTikmTépar ThHg
TOA®VOG. €KTN & 1 HETO TO MMdikd, Thg €€ "Apelov mayov BovAig
E€MoTOTOVONG. EBAOUN 8€ M HETH TOLTNV, NV "APLOTELdNG HEV VTE-
det&ev, EQuaAtng & EneTELECEV, KOTAUAVOOG TNV "APEOTAYTTLY BOVANV
év Q| Theloto oVVERN TNV TOALY 810 TOVG SNUAYOYOVG GUOPTEVELY
S TNV THG BoARTTNG GpYNV. OYdOM &' 1 TOV TETPUKOGIMY KATACTAOLS,
KOl LETOL TOOTNY, EVATN O€, N dINUOKPOTIO TAALY. dekdtn & M TOV
TPLAKOVTO KO 1] TAV SEKOL TVPAVVIG. EVIEKATN & N HETO TNV ATO DV -
Afg kol €k Telpatémg k&Bodov, dg NG dtoyeyévntot péxpt ThHe VOV,
ael mpooemAapBdvovoa 1@ TAN0eL TNV EEovaiay.

According to the first sentence of the chapter, there were eleven changes
to the Athenian constitution, the last being the restoration of democracy
in 403 BC. On the earlier reading kotéotoolg the order established in
the time of lon was the first constitutional order, not the first change; the
order established under Theseus could thus be taken as the first change of
constitution, and together with the following ten changes it made for a total
number of eleven changes.*® However, on the reading npdtn petdotootc,
Ion now appears as the first changer of the initial constitution and the text
becomes awkward since it now lists twelve changes, not eleven. The change
under Draco, which was bad for this change, is cited without number and
is thus the most natural candidate for deletion.*” Wilcken further argued
that the addition of DC in 41. 2 could not have been made by Aristotle
himself at some later stage of his work because he would in that case have
changed the numeration of other items and, accordingly, their total number.
Consequently, ch. 4 was interpolated by an alien hand (Wilcken assumed
that DC was non-historical and stemmed from an oligarchic pamphlet); he
then proceeded to argue that the other explicit and implicit references to
DC were added by the same interpolator.

46 See Kenyon in his third edition (1893, 128).

47 Tt was before Wilcken that De Sanctis 1898, 164 used lack of any number
indicators with DC as an argument that its mention was inserted in ch. 41 by Aristotle
himself when he added ch. 4; he supposed that Theseus’ constitution was originally
numbered as the second one (viz. the second order) and that mpdTn petd TordTNV
€yovoa moltelog Ta&ly was added to it when DC appeared in the text so as to
harmonise the interpolation with the total of eleven changes. However, he overlooked
the fact that on the reading xatdotaoctg which was then accepted, the order of Ton is
not a change but instead the initial constitution, and the number of eleven changes can
only be gotten with DC.
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Wilcken certainly made an impressive case and with his proposal
won far greater approval than any of his earlier attempts to argue that DC
was interpolated.*® His argument impressed even those scholars who still
believed that DC could have been written by the author of the AP: they
now yielded to the notion that Wilcken had provided decisive proof for the
view (in line with Wilamowitz) that it was awkwardly added at some later
stage of the work.*’

Nevertheless, even after Wilcken, some scholars sought to prove that
DC is an integral part of the text (not an interpolation or an author’s later
addition). They argued that the number with DC in the list of changes
is missing because Aristotle did not regard the order enacted by Draco
as a constitution in its own right.’® Thus von Fritz and Kapp and later
von Fritz alone’! argued that DC and the “ancient” constitution described
in ch. 3 are in fact one and the same constitution but simply seen from
different points of view — “one from a more static [ch. 4], another from
a more evolutionary [ch. 3]”.>2 They were aware that both the mention

48 The silencing of the defenders of DC as an integral part of the text after Wilcken
is visible from the survey of Busolt-Swoboda [see above n. 1]. For the further date
see the Teubner edition of the AP by Thalheim 1909, based on Blass, and its successor
Oppermann 1928, who bracketed all mentions of DC as interpolations; the cogency of
Wilcken’s argument is assumed in further discussions of DC by Ledl, Cloché, Fuks and
Rhodes.

4 Seeck (see above n. 6); Day—Chambers 1962, 198; Chambers 1990, 154 (two
latter works are noncommittal as to whether the addition is made by Aristotle or a later
redactor).

50 These scholars thus revived the earlier arguments to the same effect as adduced
by Blass and other scholars who tried to harmonise the 4P with the Politics: see above.

51 Von Fritz — Kapp 1950, 10 f.; von Fritz 1954. As von Fritz (pp. 73-75)
explained in response to the criticism of their opponents, they did not intend to revise
the question of DC’s historicity, which according to them was definitely solved by Ed.
Meyer in a negative way. Remarkably, in their book von Fritz and Kapp 1950, show
no awareness of Wilcken’s 1903 paper. They correctly render (p. 8) Wilcken’s reading
petdotootg at 41. 2 (p. 37. 1 Chambers) presumably following Oppermann’s edition,
and they interpret the text of ch. 41 accordingly; but they still vacillate (p. 9; 152 n. 9)
between reading adtod or vt at 4. 1 (p. 3. 1 Chambers), also after Oppermann, thus
ignorant of the fact that the correct avtod was maintained by Wilcken. Von Fritz in his
later paper of 1954 attacked De Sanctis 1912, 162 f. (who now read petéotaocic after
Wilcken) but again does not mention Wilcken himself.

32 More clearly, cf. von Fritz 1954, 73: “Aristotle in that chapter did not mean to
say that Draco created a new constitution (in contradiction to a well-known passage
of Aristotle’s Politics where the statement is made in the clearest possible terms that
Draco gave his laws for an already existing constitution) but that he instead intended
to give a more detailed description of a political order that had been in the process of
developing ever since the abolition of the monarchy and had culminated in the specific
form it had reached at the time of Draco”.
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of Draco in the list of changes in ch. 41 and the initial sentences of both
the third chapters (the “ancient constitution” is one that was in force
before the constitution of Draco) and 4 (his [Draco’s] constitution was
as follows) are at odds with this interpretation.” But they claimed that
ch. 4 “contains absolutely nothing that represents a definite innovation
in comparison with the latest stage of the development described in the
preceding chapter”,5* and on this they founded their view that Aristotle’s
sources were unaware of a separate constitution enacted by Draco. Ch. 41.
2 mentions Draco not as creator of the constitution but only as “the most
representative figure” of the oligarchic regime which developed from the
abolition of monarchy up to the constitution of Solon (Aristotle in the 4P
thus did not abandon his earlier view in the Politics that Draco instituted
the laws for the preexisting constitution).> They explained the appearance
of the “ancient constitution” and DC as two different constitutions by
citing the poor condition of the AP’s text: it had either not been published
or even revised before publication. In favour of this unrevised state of the
text, they pointed out that both chs. 3 and 4 disrupt the narrative, which
would plainly proceed without them from those conditions which made
Solon’s reforms necessary (ch. 2) to the description of reforms themselves
(ch. 5) and thus reviving the argument of Wilamowitz and other scholars
who believed that both chs. 3 and 4 were later added by Aristotle to the
text (see contra above).

This attempt was sharply criticized and universally rejected.’® There are
pertinent remarks in both works against the plausibility of an interpolation,>”

33 The criticism by Rizzo 1963, 273 f. is unjustified in this respect.

54 Von Fritz — Kapp 1950, 10 f.; von Fritz 1954, 83 f.

55 This is reflected in their translation of 41. 2 as “after this came the constitution
which prevailed under Draco [my italics], in which, for the first time, they drew up
acode of laws” (cf. already Blass, 1898, XXII f.). This is wrong because, as the previous
sentence shows, the omitted word is not ‘constitution’ but ‘change’.

36 Rhodes 1981/1993, 86.

57 But not von Fritz’s argument (1954, 77) that if one removes any mention of
Draco in ch. 41 then the constitution of Solon would immediately follow the introduction
of “democratic monarchy” under Theseus; but “he [Aristotle] cannot have considered
the oligarchic republic following upon the abolition of the democratic monarchy
a continuation of the latter, and he can hardly have considered it as no political order at
all”. The argument is fallacious because even if Draco was depicted as representative of
“the oligarchic republic” in ch. 41, as von Fritz wishes, and not as the maker of a new
constitutional order, as in fact he was, ch. 3 shows that the abolition of monarchy was
mentioned only as one of the changes within the “first constitution” and not as the origin
of the oligarchic republic (this was rightly noted by Jacoby FGrH Teil 3 b Suppl. 2
[1954] 50). The “first constitution” is thus the order which existed both under monarchy
and after it, before DC was enacted (or before Solon, if one removes DC).
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but its main defect is the inaccurate statement that two accounts in chs. 3 and
4 could have derived from a description of the same constitution: in fact,
although the account in ch. 3 is very selective, there are clear indications
that both constitutional orders are substantially different. With this falls the
whole supposition that the author awkwardly depicted the same order from
different angles because all explicit mentions of DC in the text refer to it
as to the separate constitution (against their view that 41. 2 depicts Draco
as only a “representative” of the preexisting order, see above n. 55).°8 The
deletion of both ch. 4 and 41. 2 together with other mentions of DC from
the text might seem a much more attractive panacea than taking refuge in
so many gratuitous assumptions so as to prove that DC must remain in the
text but not as a constitution in its own right.

Further attempts to defend DC as an integral part of the text were
critical of von Fritz and Kapp: they rightly started from the premise that
it was an order different from the “first constitution”, and they tried to
explain why, in spite of this, DC is not enumerated in ch. 41 as one of
the constitutional changes. Thus Rizzo, whose main target was to prove
DC’s historicity, argued against De Sanctis that it was depicted not as
a radical change but rather as the result of gradual development and
for this reason was not enumerated in the list.>® His proposal, however,
merits little discussion because he is surprisingly unaware of Wilcken’s
correct reading petéotoolg (although it is cited by both his opponents:
De Sanctis in his second edition and von Fritz) and admits the earlier
reading kotdotaoilg and thus returning to the same difficulty as before
Wilcken: in this reading the reform under Ion can be taken not as the
first change but as creation of the initial order; the further numbers in this
list would also be related to orders and not to changes. It would give the
total number of twelve orders and eleven changes (including DC in both
cases) and the problem therewith goes unsolved because DC appears to
have been counted in the total of eleven changes, so the missing number
remains unexplained.

38 In support of their proposal of two versions of the same constitution, von
Fritz — Kapp 1950, 10 f., pointed out that ch. 41 has only one constitution between
the “restricted” monarchy as established by Theseus and Solon, namely of Draco,
while chs. 3 and 4 split this period between the order before and the one during
Draco. This will not do because the description of the constitution in ch. 3, “the first
constitution” (4. 1), includes the development of institutions which started earlier
than Theseus, like the appearance of the archon polemarch under Ion. The “first
constitution” of ch. 3 is thus the constitutional order which existed from the very
beginning up until DC, the order that was substantially changed but not abandoned
by Theseus (see further).

59 Rizzo 1963, 275-277.
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Two last attempts to disable Wilcken’s argument are those of R. De-
velin and R. Wallace.®® These scholars have different objectives — the
first tries to prove that DC is historical, the second that it is not — but
both endeavour to show through somewhat similar arguments that it is
not enumerated in ch. 41 because the author of the AP did not regard it
as a constitutional change in every sense. Develin’s specific point is that
Draco is mentioned in ch. 41 only as an author of the legal code but not
of a constitution: the first metabole of the constitution is the introduction
of four tribes under Ion; the second is under Theseus, which was the first
g€yovoa moirtelag td&Ly and which means that he instituted the moAiteia,
i.e. a constitutional order which involves the self-rule of citizens; Solon
then further developed the democratic institutions. The changes between
Theseus and Solon do not amount to metabolai, and Draco is mentioned
in this list only because his laws had some impact on the already existing
constitutional order (Develin supposes that it was mentioned in the lost
part of the AP). This proposal, apart from its contradiction to the real
sense of ch. 4 (see what follows) apparently contradicts the statement on
Draco in ch. 41. Here it is said that the metastasis, the change, under
Draco followed that under Theseus (i.e. the change under Theseus) and
that in Draco’s change the laws were also for the first time published,
i.e. along with the change of constitution. The text thus clearly ascribes
to Draco a change which is similar to Theseus and, since the change
under Theseus was a constitutional one, implies that Draco not only made
a constitutional change but also edited the laws.

The second point common to Develin and Wallace is that ch. 4 does
not show him as inventor of the associated constitutional elements but
rather as one who left untouched the constitution which was in force before
him (there thus being no contradiction between Aristotle’s statement in the
Politics 1274 b 15, that Draco did not create a new politeia but imposed
his laws upon an existing one).®! Both scholars (Develin, p. 300; Wallace,
pp. 277 f.) used the old argument for this: that the first provision of DC,
mentioned in the text, the enfranchisement of those who possessed hoplite
armour, is expressed in the pluperfect &nedédoto 4. 1), in contrast to the
imperfect of the further provisions: according to Develin and Wallace, this

60 Develin 1984, 300-302; Wallace 1992, 274-279.

61 4, 1: "H p&v o0V Ip@dTN TOALTELR TODTNY ETXE TNV DTOYPOPNV. HLETO dE TADTOL
xPOVOL TIVOG 00 TOAAOD S1EABOVTOC, €T "APLOTULYIOV EPYOVTOG, ApA[K]mV TOVG
0o oVG £BMKeV: T 8¢ TAELG dTOD TOVEE TOV TPOTOV £l E. ANMESESOTO eV T TOALTELDL
TO1g OTTACL TOPEYXOHUEVOLG MPOVVTO OE TOVG HEV EVVEQ BPYOVTOG KOl TOVG TOULAG
0VGLOY KEKTNIEVOVG OVK EAATTM JEKO LVADV ELEVBEPALY, TG & BANOG BpYOIG <THC>
ELATTOVG €K TV OTA TOPEYXOUEVAOV, KTA.
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should mean that this provision preceded Draco.®?> Even if such a reading
were correct, which is by no means certain (Chambers in his edition printed
impf. &ned1d0t10)%3 this understanding is untenable: the pluperfect, as was
rightly noted long ago, cannot have the meaning that Develin and Wallace
assign to it without some qualifying expressions like “as it was earlier”.64
The pluperfect alone can merely denote a completed action in the past with
the result of that action persisting in the past and, important here, when
the pluperfect verb is used along with the imperfect verbs then the action
of the first need not be all that much prior to the action of the latter.6?
Provided that this reading is sound, it means simply that enfranchisement
of hoplites was the initial measure undertaken by Draco in enacting his
constitution (it was of course also the most important one and upon
which the other constitutional measures were predicated). The following
use of imperfects means only a stylistic variation: instead of the tedious
repetition of “it was enacted that...” in pqpf., the author preferred more

92 For the similar proposal cf. P. Meyer 1891, 3144 (see also Blass 1908, 120),
who attempted in this way to harmonise the AP with the Politics, according to which
Draco did not enact a new constitution; against this attempt, see Kenyon 1892, 11 f.

03 The papyrus’ reading is aredoto with the first -o- corrected to -e- or -1- and with
-d0- superscribed, all three letters having being written above the line. The restored
verb is thus either pqpf. dmedédoto or the impf. &nedidoto; see Herwerden — van
Leeuwen 1891. Other editors (Kenyon, Blass, Kaibel-Wilamowitz) printed &nedédoro.
The reading of the imperfect by Herwerden — van Leeuwen was entirely forgotten until
Chambers in his edition (1986; corr. 21994) printed &nedidoto, presumably relying on
autopsy, but surprisingly without noting the emended letter and the initially omitted and
two letters which were later superscribed. (I am in no position to judge such matters,
but the corrected letter on the photo looks like iofa rather than epsilon; see http://www.
bl.uk/manuscripts/FullDisplay.aspx?ref=Papyrus_131).

% Kenyon in his third edition (Kenyon 1892, 13) suspected that the pqpf. may
have meant that the enfranchisement of hoplites was enacted before Draco and for
this reason emended the pluperfect into imperfect &mnedidoto, noting that if this were
intended then the hoplite census would have been mentioned earlier in ch. 3 and
also that the manner of expression suggests that this provision was part of the order
constituted by Draco, both considerations certainly being correct; Kenyon’s note was
apparently incited by P. Meyer 1891, 34, who in his attempt to prove that DC was
identical to the ‘ancient’ constitution of ch. 3, made note inter alia of the pluperfect
form. But in fact, as immediately pointed out by Richards 1891, 467 b, Kenyon’s
emendation was superfluous: the pluperfect without additional words like “before D.”,
“earlier than D.” etc. cannot have this meaning. Richards’ explanation was apparently
accepted by Kenyon, who in his 1903 edition printed dredédoto without emendation;
he also made a more exact note on the text ‘anedoto L, corr. L!”. Sandys, who accepted
Kenyon’s emendation in his first edition, also printed &nedédoto in the second, citing
approvingly Richards (Sandys 1912, 15) as well as the following editors: Thalheim
(1914); Mathieu — Hassoullier (1930); see also Rhodes 1981/1993, 112.

65 See Kithner—Gerth I, 151 f., with the examples: see Hdt. 1. 84 (bis).
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economic modes of expression — “they elected...” and “these offices were
to be held...” etc. — viz. he depicted further elements of the same order as
existing practice at the time.

Wallace attempted to explain the lack of number with DC in ch. 41 by
means of a more sophisticated manoeuvre (p. 278): he proposed that 1
d¢ ta&1g avto enacted by Draco according to 4. 1 was not a new con-
stitution, moAltela, but only a new sub-order within the old one. This
proposal fails to convince because at 3. 1 the constitutional order which
existed before Draco is called 1 T&&1g Thg dpyoiog moALTELOG THS TPO
Apdxovtog, “the order of that constitution which was in force before
Draco”.%¢ This shows unambiguously that in the AP author’s view Draco
was creator of a new mwoAiteio and that the expression 1 8¢ TGELg 0OTOD
(sc. of Draco) is only a concise form of the expression 1 T@&lg ThHg
noAltelog 100 Apdkovtog at 4. 1.67

Thus, despite the acumen of their champions, these arguments designed
to refute Wilcken’s position by showing that DC in ch. 4 is not presented as
the separate constitution are quite unsatisfactory. Instead of such a strained
treatment of ch. 4, it is more promising to consider whether the awkward
counting of constitutions in ch. 41 and the omission of number with DC are
in fact sufficient evidence that DC was interpolated. Here, first of all, we
can challenge Wilcken’s important presupposition that if addition of DC
was made by the author of the 4P himself then he should have necessarily
had to change the enumeration of changes: that it was not done thus proves
that the addition was made by an interpolator. The real state of affairs seems
to be precisely the opposite: the lack of number with DC is so striking that
it elicits the question as to how the alleged interpolator who was cautious

% Wallace’s rendering of these words (p. 278) — an earlier té&1c in a ToArteia that
later developed under Draco — would demand the article in nominative, not in genitive,
something like this: 1| té&1g ThHg dpyolog ToALtelog 1 TPO ApAKOVTOC.

67 By the same token, the AP 5. 1, Totar0tng 8¢ Thg tdEewg oHong €v Th moALTela,
does not mean of course that Draco’s order was not a ToAiteio but a sub-order of an
ancient moAtteio, as Wallace argues; it is only a stylistic variation, instead of 1fig
1dEewg ovong ThHg moAltels (viz. M Ta&ig Thg moAitelg). In fact I see no clear instance
for 1&g in the meaning, which Wallace proposes, a sub-order in the constitution,
which can be transformed into another sub-order of it; the normal relation of t&&1ig
to moAltela is not of a species to a genus but that of essence to substance. Of course
it is possible to say that 11 T1&&ig Thg moArtelog has been changed in the sense of
‘constitutional” change, but in that case moAiteiar means the constitutional order as
such, not a particular constitution. Wallace claimed that t&&1g alone is not used in the
meaning of moAtteio anywhere in the AP, but see 11. 2 (6 pev yop dfpog deto névt
VAo T TOINGELY ODTOV, Ol 8E YVMPLULOL TAALY €1g TNV DTNV TAELY ATOdMDOELY,
M plik]p[o]v moparr&élev]) where it is used very similarly to 4. 1, as a concise
expression instead of 1 T&&1g THg moALTELOC.
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enough to skillfully supply references to DC in this chapter and other places
then failed to change the enumeration of constitutional changes and their
total number.®® Much more plausible is that the author of the treatise was
so incautious as to feel no need for mimicry. This might lend weight to
the view that DC was inserted in the list by the author after he had added,
at some later point in his work, DC in ch. 4 and made the corresponding
additions in other places. However, the omission of number with DC may
be explained as the result of a more simple-minded negligence entailing no
addition to the text and even precluding the possibility of any such addition.

It is said in the beginning that there were on the whole eleven peto-
BoAat in the history of Athens; this word normally means the change of
a constitutional order, gradual or immediate, formal or informal. It is further
asserted that the first was a petdotoaotc, the change of earlier institutions,
after the advent of Ion and his comrades; it was the establishment of four
tribes and the assignment of the phylobasileis to them. Next comes the
difficult and certainly corrupted sentence:

devtépa 8¢ Kol TPAOTN HETO ToLTNV €yxovco TmoArtelog (Wyse;
moALTeElOY pap.) TaELy N €Tl ONGEWG YEVOREVT, LIKPOV TOPEYKALVOVGOL
TG BactAikfic. petd 8¢ tadtny N €nl Apdkovtog, €v §| Kol VOROVG
AVEYPOYOLV TPATOV.

The €xovoo moAirteiov Td&Lv of papyrus is certainly corrupt and was
variously emended;® €yovca moAiteiog Ta&ly is the minimal and most
obvious emendation and seems to be along the right lines.”® The literal

%8 This discrepancy between the alleged inaccuracy of an interpolator in 41. 2 and
his accuracy in other passages was rightly noticed by von Fritz and other opponents
of Wilcken; however, they drew the wrong inference that an omission of number was
intended and due to Aristotle’s treatment of DC as not being a constitutional change in
the proper sense.

® There are further corruptions in this sentence emended by a corrector of the
papyrus; see Chambers, app. ad loc.

70 The emendation was proposed by Wyse (Varii 1891, 115) in the form mopéyovoo
moArteiog Ta&Lv (Kenyon in his first edition read [e€]éyovoo moAttelog TaéLg; various
attempts to emend the preposition followed, see Varii 1891, 115); but Kenyon in his
third edition (1892, 128) stated that “the lacuna will not admit any of them” and printed
€yovoa moltelog TdéLy; Kaibel-Wilamowitz 1891 did the same earlier, but with two
dots before €xovoa (see also Kaibel 1893, 202). Wilamowitz later (1893, 1, 186 n. 1)
proposed €xovod Tt Tolitelog TaEig, i.e. “the second political order and the first one
which has some properties of constitution” (also in Kaibel-Wilamowitz 1898); it was
far more attractive when in the previous sentence it was read as kotéotoo1g (TPOTN
HEV Yap €yEveTo katdoTOolg TOV €€ dpyTic "Twvog) and even more importantly it
entails the idea that Theseus was a creator of the Athenian “ancient”, i.e. pre-Dracon’s
constitution, which is not the case.
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meaning of the emended sentence should be that this change was the
first one “having the rank of constitution” (not “having some semblance
of a constitution”, as Kenyon and others).”! There are two possible inter-
pretations of this.” It can mean that the change under Theseus was the first
constitutional change (mpdtn €xovca moAitelog Ta&Ly is a brachylogical
equivalent of mpatn €xovoo THg peTOOTACEWG THE TOALTELNG TAELY),
i.e. the change under lon was not the constitutional one — though the
introduction of tribes was indeed an important institutional innovation.
Alternatively, this can mean that Theseus was the first to introduce the
constitutional order in an explicit form — in contrast to the previous state of
affairs which was traditional and not ordered formally (the change of Ion
would be the first institutional one in the way of establishing this explicit
order — though not quite amounting to such in every sense). Both these
interpretations are possible because petofoAn is used in this chapter not
only in the narrow sense of “constitutional change” but in the expanded
sense as a reference both to the change itself and to the new constitutional
order which was an effect of the change.”

The first option seems to be correct: there was a constitution, namely
noArtela, before Theseus, and the change under him was the first consti-
tutional change in Athenian history. This is in accord with the literal
meaning of 41. 2: Theseus slightly changed the monarchical constitution,
HIKPOV TapeyKkAilvovoo ThHg PBactAikfg (sc. moAitelag). Moreover, the
account of the “ancient constitution” in ch. 3 which was in force before

7l For t&€1g in the meaning ‘position’, ‘rank’, ‘status’, see AP 3. 6, and further
LSJ, s.v. III. 1; Bonitz, 14 747 a 4244, e.g. Pol. 1252 b 6 (Rhodes 1981/1993, 484 £.,
makes the error of rendering it here as “a form of constitution”, comparing it with 3. 1,
4.1 and 5. 1, where the word does in fact have this meaning).

72 Wilcken 1903, 88, supposed mistakenly that Theseus enacted something similar
to moArtela in Aristotle’s specific significance of a middle-class constitution; Develin
1984, 301 was equally wrong with his proposal that Theseus introduced the first
moltela in the sense that it was the first order which involved the citizenry in self-rule
because there is no instance of this restrictive usage of politeia in Aristotle.

73 This expanded meaning is evident beginning with the fourth change under Pei-
sistratus: tetéptn & N &€mt Iewoiotpdtov topavvig (lit. “the fourth change was the
tyranny under P.”); see further €xtn & N peta T Mndikd, thg €€ "Apelov miyov
BovAtic EMoTOITOVDONG. ... SEKATN & 1 TAOV TPLAKOVTO KOl 1) TAV SEKN TVPAVVIG (07O
& M 1OV TETPOKOGLOV KOTACTAOLG is ambiguous because KatdoToo1g can mean both
the implementing of an order and a political order itself). Under the “changes” are
listed even the resulting constitutions as existing without interruption through time and
undergoing a gradual inner development: £B36un 3¢ N peto 1OV, NV ApLoTeldng
eV LmeEdeléev, EQuaitng & €metélecev, koToADOOG TNV Apeomaryltiv BovANV:
¢v 7 mleloto cUVERN TV mOAY S1d Tovg dnporywyodg Gpaptévely Sk v Thig
B0AGTTNG APYAVY ... EVIEKATN & M HETO TNV Gt DVATG kol €k Tlepaéwg kéBodov, G’
fic drayeyévnton péxpt Thig VOV, dei mposemloppivousa @ TANBEL Thv EEovoiav.
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Draco and which is labelled as the “first” (4. 1) gives no hint that Theseus
was its creator, not even that this constitution acquired its true form under
Theseus: it does not mention Theseus at all, while depicting some of those
institutions which arose earlier than Theseus and some of those which arose
much later.”* In the list of changes, Theseus of course features as one who
transformed monarchy, i.e. as the author of a constitutional change. But
at the same time he is not represented as author of a new constitution: the
declination from monarchy under him was “minor” (LikpOV TOPEYKALVOLG O,
Thg PactAtkng), and brought with it no abolition of the monarchic order. 7

74 The constitutional order depicted in the ch. 3 actually only consists of the archons
and Areopagus; the changes in the order of holding the archon offices are followed —
from governing for life to annual magistracies; these embrace the establishment of
the office of the archon-polemarch for Ion, i.e. under Erechtheus, in the first half
of the fourteenth century BC, according to traditional chronology, and earlier than
Theseus’ reign (the last decades of the thirteenth century BC) and the transition from
the hereditary holding of the kingship to appointment of the eponymous archons who
governed for life under Medon or Adrastus in the eleventh century BC, i.e. much later
than Theseus, as well as the still more later establishment of the annual archonship
(683 BC). The origin of Areopagus is not discussed.

7> Unfortunately, since the beginning of the AP is lost, it is unclear how this
change was presented in detail (41. 2 only summarises the earlier account). Heraclides’
Epitome mentions Theseus’ invitation that foreigners come and settle there on equal
terms with the citizenry, and this suggests a more substantial treatment of political
matters (cf. Jacoby, FGrH III, Suppl. 2. Notes [1954] 61). Plutarch (Thes. 25.3 =
AP fr. 3 Chambers) cites Aristotle’s statement that Theseus was the first who énéxiive
Tpog Tov OxAov, which seems also to be a reference to the lost and more detailed
treatment in the earlier part of the 4P rather than simply the echo of AP 41. 2, where the
exact character of Theseus’ declination from the earlier monarchic order goes unstated.
The preceding piece of Plutarch (25. 1) mentions Theseus’ proclamation — the invitation
(khpvype) to foreigners that they come and settle on equal terms with the citizenry, and
this is very close to the note in the Epitome (see Wade-Gery 1931, 4-6, who assigns
this piece to the lost part of the 4P; Jacoby 1947, 247 f. n.49, is unduly skeptical when
assigning the invitation in the Epitome to the synoicism and not to the invitation of
foreigners — against this éxnpuvée of the Epitome; Rhodes 1981/1993, 74, cf. 67, is
also skeptical). It is tempting, following Wade-Gery, to ascribe to the lost part of the
AP also the piece of Plutarch (25. 2) sandwiched between these two reminiscences of
the AP — Theseus divided the citizens into three orders, evmatpideg, yedpopot and
dnpovpyot —especially since the AP (fr. 2) mentioned the earlier division into yed®pyor
and dnpovpyot, and all three orders were mentioned in 13. 2. Plutarch also reports that
Theseus granted to the Eupatrids the exclusive right of being priests and officials but
maintained an “equality” of two other groups, as being most useful and most numerous
respectively. In this “expanded” version Theseus appears to be an important reformer
of the Athenian constitution, but my interpretation does not depend on it: even on the
minimal evidence of 41. 2, his change was a constitutional one — he transformed the
previous monarchic order by granting some rights to the people and thus initiated
the gradual abandonment of monarchy.
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The optimal solution, in view of all this, seems to be that according
to the AP the whole state order from the very beginning of the Athenian
state till enactment of DC was the “first [or ancient] constitution” which
underwent some important changes but only one which touched on
constitutional principles — though it did not abandon the “first constitution”
on the whole, i.e. that change implemented under Theseus. The change
under lon — introduction of the tribal order — was on the list of changes as
an important institutional novelty, but it did not change the relative power
of social classes in the state and the branches of power representing them,
which is typical for other changes in the list. The development within the
“ancient constitution” from hereditary monarchy to an annual archonship
as well as other changes (the adding of further archons, redistribution
of their prerogatives) surveyed in ch. 3 were not listed as the petafoirai
in ch. 41, apparently because none of these reforms amounted to a real
constitutional change.”®

Although my sympathies are with this option — that the change under
Theseus was the first constitutional change in Athenian history and not
that he was creator of the first constitution — in both interpretations the
change under lon, the introduction of four tribes with their “kings”, is
not a constitutional change: this reform is too insubstantial to change the
principles of the constitutional order, even less so does it amount to the
creation of the first constitutional order. On the contrary, the change under
Theseus with its minor declination from monarchy to democracy is a real
constitutional change. The following nine changes enumerated after Draco
do not necessarily amount to the introduction of a new constitution but are
certainly changes to the character of moAitela, i.e. constitutional changes,
formal ones (like the constitutions of Solon, Clisthenes and Ephialtes, all

76 Rhodes 1981/1993, 108 f., objects to a literal understanding of the constitution
before Draco as the “first” (4. 1) in a chronological sense: he points out that the consti-
tution was changed under ITon and Theseus according to ch. 41 and finds it surprising
that ‘the constitution in force after the abolition of the monarchy and the creation of
nine archons’ could be called “the first”; he thus understands the “first politeia” as the
first in order of description, i.e. the first point at which the outline of the politeia is given
“in opposition to events which only impinged on the politeia”. However, the first two
changes under Ion and Theseus, ample enough to be mentioned in the list of ch. 41,
were not regarded as an abandonment of the initial order because the ages of both Ion
and Theseus are assigned in ch. 3 to the epoch of the ‘first’ constitution. The institution
of the life-long archonship instead of hereditary kingship certainly was not considered
by the author of the AP to be a new constitutional order, not even as the considerable
change of an existing constitution, because it went unmentioned in ch. 41, presumably
since the de facto difference in position of the later hereditary kings and the earlier
appointed life-long archons was insignificant in terms of the system of government.
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progressing toward democracy, or the oligarchies of 411 and 404 BC, and
the restorations of democracy which followed each of these oligarchies)
or informal (the tyranny of Pisistratus and his sons and the “domination”
of the Areopagus after the Persian Wars).”” Hence the total number of
eleven petaforol can be explained without any surmise that DC was
added later: the counting of constitutional changes starts with Theseus and
not with Ion.”® The other oddity — lack of number with the change under
Draco — is the result of negligence, but an understandable one: the author
had to enumerate it either in a manner similar to the preceding item —
the third change absolutely but the second constitutional one — a tedious
pedantry — or designate it simply as the second constitutional change and
thus having one “second” follow the other.” Perhaps for this reason, in an
effort to avoid repetitions, Draco’s change was instead simply designated
as the “next one after that [of Theseus]”, which can be understood as the
next constitutional change after that under Theseus. Solon’s change was
next enumerated as the third, viz. the third in the constitutional sense,
because the author was now counting from Theseus, not from Ion. The
total of eleven changes thus means eleven in the constitutional sense:
the change under lon was too important not to be mentioned but was not
a constitutional one and thus was not counted.®

77 Pace Wallace 1992, 274.

78 The similar proposal — that the total number of eleven and not twelve should be
explained by the double enumeration of the change under Theseus — had already been
made by Kaibel 1893, 202, but seems to be entirely forgotten.

7 Some scholars, beginning with De Sanctis 1912, 163, and including Chambers
1990, 324 f., argued that in the sentence devtépa 8¢ Kl TPAOTN HETO TADTNV EXOVOQ
moALTeloG TOELY N €Ml ONCEWMG YEVOUEVT, HIKPOV TOPEYKAIVOLGO THG BoGTALKTG
the words peto tardtny are superfluous and were added by someone who interpolated
the next sentence in DC so as to give the impression that the numbering starts with
Theseus and not with Ion (he did this, as they believe, instead of adjusting all numbers
in accordance with the added new item). peta tardtny is in fact difficult but precisely
for this reason it can hardly be an interpolation: the numbering of constitutional changes
would start from Theseus more clearly without these words. It is perhaps for this reason
that Seeck 1904, 52 and Rhodes 1981/1993,484 f., suppose even more radically that
the words kol mpdTN peto TordTNy and probably also €xovoo moAiteiag TdEly were
interpolated with the same purpose — but this begs the question as to why the alleged
interpolator who skillfully gave a double enumeration to the change under Theseus did
not do the same with the change under Draco. In fact petd tordtnv, which modifies
yevopévn, as Wilamowitz noted, is only a bold hyperbaton, which seems to be tolerable.

80" At first sight it is contradicted by the fact that immediately after saying there
were eleven petoforodl, Aristotle proceeds to assert that the first of them was the
petdotaotg under lon, thus counting this change as one of eleven petofolal (v 8¢
TOV LETAPOADY EVIEKATN TOV APLBROV adTN (sc. £l [TVOOSDPOV). TPMTN HEV YOP
£YEVETO <N> PETAOTAOLG TOV £E dpy TG “ImVog KOl TAV HET OLDTOD GLVOLKNCAVIMYV).
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To summarise, there are no sufficient grounds for treatment of DC as
an interpolation in the text or as a later addition to it made by the author
himself. The character of DC, its provenance and historicity, deserve
further investigation.
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The paper reconsiders Draco’s constitution (DC) in ch. 4 of Aristotle’ Athenaion
Politeia, which is widely held to be an interpolation in the text (or, minimally, an
author’s later addition). The present paper is an attempt to prove that neither
argument — neither that from the structure of the text of the first chapters of the 4P
nor the argument from the omission of number with DC in the list of constitutional
changes (ch. 41) and the discrepancy in the total number of changes (eleven
instead of twelve) does not prove that DC was later inserted into the text in any
way. At the same time the attempts to explain the awkwardness in ch. 41 through
the supposition that DC is not depicted in ch. 4 as a constitution in its own right
and thus proving it to be an integral part of the text are misleading. The confusion
in ch. 41 is related to the double status of the change under Theseus which preceded
the one under Draco: it is called the second change (i.e. second institutional
change), but the first constitutional one. The first change absolutely, that which
took place under Ion, was thus not constitutional, and this change, and not that
which took place under Draco, was not counted.

B crartbe paccamarpuBaeTcsi OAMH U3 BOIPOCOB, CBA3aHHBIX C TaK Ha3. “KOHCTUTY-
mueit [paxonra” (JIK) B m1. 4 Agpunckou nonumuu Apucrorens. OnucaHue 3Toro
TOCYapCTBEHHOTO YCTPOMCTBA, COIVIACHO MPEOOIaaoneMy B Hayke MHEHHIO,
SIBIISIETCS MO3HEHIIel MHTepnoasiuMel Wiu, 1Mo KpaliHed Mmepe, Mo3gHenmien
BCTaBKOM, CIIEJIAaHHOM CaMHMM aBTOPOM COYMHEHHUs. B CcTarbe IOKa3bIBAETCs, YTO
apryMeHTBI, Ha KOTOPBIX OCHOBBIBAETCS 3TO MHeHHue ((popmabHbIe 0COOEHHOCTH
KOMITO3UIIMH NEPBBIX IMIaB, MpoIyck Homepa 1pu JK B nepeune namenenuii ahun-
CKOTO TOCYIapCTBEHHOTO yCTPOHCTBa B II1. 41, ob1ee uncio 11 uameHeHuit B Toit
JKe TJIaBe, BMECTO OKujaemMoro 12), He J0Ka3bIBalOT HATU4Ke MO3HEHIIEH BCTaB-
KA B TEKCT. Bmecre ¢ Tem, OMMOOYHBI M IOMBITKH OOBSICHUTH CTPAaHHOCTH
1. 41 tem, uro JIK B 1. 4 He n300paXkaeTcsi KAK CaMOCTOSATEIIbHAS KOHCTUTYITHUSI.
Ux Goree BeposiTHOE 00BSICHEHHE COCTOHT B TOM, YTO M3MeHeHne npu Tecee 060-
3HAYEHO JIBOSIKUM 00pa3oM — KaK BTOPOE IO MOPSI/IKY, HO TIEPBOE, MMEBILEEe KOH-
CTUTYLMOHHBIN XapakTep. [lepBoe o Bpemenu usmeHenue, rnpu Moue, He umelno,
Cle0BaTeIbHO, KOHCTUTYLIHOHHOTO XapaKTepa: UIMEHHO OHO, & HE U3MEHEHHE MPU
JlpakoHTe, OBLTO HE YYTECHO B 00IIEH CyMMe N3MEHEHHUH.
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